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Contract for the sale of land — 2005 edition
TERM MEANING OF TERM

Vendor's agent No agent
Co-agent
Vendor Services UNE Limited ABN 29 065 648 419

University of New England Amidale 2351
Vendor's Solicitor Watson McNamara & Watt, 156 Beardy Street Armidale NSW 2350 '

DX 6002 Armidale Ph (02) 6772 5244 Fax (02) 6772 6676 Mr B D Atkinson
Completion date 31 January 2006 day after the contract date (clause 15)
Land 174 Beardy Street Armidale

(Address, plan details | ot 7 DP564754
and title reference) Identifier 7/564754

improvements [JHOUSE [Tgarage [Jcarport [Jhomeunit [] carspace [ none

VACANT POSSESSION [ subject to existing tenancies

- "X other: Hotel

ttached copies [(] Documents in the List of Documents as marked or as numbered:

[7] Other documents:

A real estate agent is permitted by Jegis/ation to fillup the items in this box in a sale of residential property.

Inclusions [] blinds (] curtains [J insect screens [ ] stove

[ buitt-in wardrobes [] dishwasher [l lignt fittings ] pool equipment

[ clothes line [ fixed floor coverings [ ] range hood [J TV antenna

X other: Plant, Business and Licence
Exclusions
Purchaser Armpub No 1 Pty Limited, ACN117 684 947 of

WLM Partners Pty Limited

Level 12, 84 Pitt Street SydneyNSW 2000
Purchaser's solicitor Brown Wright Stein Tel: 9394 1010

PO Box A2625 Fax: 9394 1011

Sydney South NSW 1235 Ref: Mr Simon Griesz
Price $2,650,000.00
Deposit $ 265,000.00 (10% of the price, unless otherwise stated)
Balance $2,385,000.00
Con tp7 (if not stated, the date this contract was made)

SERVIES BN E (7
Vendor 7y oo ¢ Witness
cIRECTOR DIREET /e GSTAMOUNT (optional)
‘ The price includes
GSTof: §
Purchaser [JJOINT TENANTS [ tenantsin common []in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)

Vendor duty is payable [JNO [] yes in full [ yes to an extent
Deposit can be used to pay vendor duty [CINO [1yes
Land tax is adjustable - [JNO yes :
GST: Taxable supply [CINO [ yes in full [ yes to an extent

Margin scheme will be used in making the taxable supply no [ yes
This sale is not a taxable supply because (one or more ofthe following may apply) the sale is:

[1 not made in the course or furtherance of an

[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
X GST-free because the sale is the supply of a going concem under section 38-325

L] GST-free because the sale is subdivided farm land or farm land sul
[ input taxed because the sale is of eligible residential premises (s

entemprise that the vendor carries on (section 9-5(b))

pplied for farming under Subdivision 38-0
ections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number
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SPECIAL CONDITIONS

The Purchaser acknowledges that it does not rely in this A greement upon any warranty or
representaiion made by the Vendor or any person on behalf of the Vendor except such as
are cxpressly provided herein but the Purchaser has relied entirely upon its own enquiries
following an inspection of the property and all improvements thereon and the Purchaser
further acknowledges that it accepts that property, the improvements thereon and any
chattels included in this Agreement in their present condition subject to fair wear and tear -
and including any defects whether latent or patent.

The parties acknowledge and agree that fourteen (14) days shall be reasonable and
sufficient notice for the purpose of service of any Notice to Complete which either party

may be enlitled to serve on the other.

In the event of the Purchaser not completing this Contract by the completion date the
Purchaser shall pay in addition to all other monies payable pursuant to this Contract an
amount calculated at 10% per annum on the balance of purchase money such interest to

be calculated on a daily basis,

The Purchaser warrants that it was not iniroduced to the Vendor or the property by any
agent, The Purchascr indemnifies and must keep indemnified the Vendor against any
claim or demand for commission arising out of a breach of the Purchaser’s warranty.

The price is apportioned as follows:~

Land improvements Business and Licence § ,-2 $O i Coo -
Plant $ oo 00—
Toul * 2650l 600-

The Vendor sells and the Purchaser purchases the stock to a 'maximum value of
$25,000.00 being all the good and saleable stock in trade of the business on the following

terms:-

(@)  The amount to be paid by the Purchaser to the Vendor for stock is to be
delermined by a valuation to be made by a Valuer agreed between the parties and
in ilefanit of agreement to be nominated by the Vendor’s Solicitor. The cost ofthe
vajuation must be met by the partics in equal shares.

(t)  Thevaluation is to be made inumediately prior to completion. Any item of stock
rejected by the purchaser as being not good and saleable must be rejected at the
time of stock take prior to completion and in respect of any item the onus is on the
Purchaset to prove that it is not good and saleable.

{© The Purchaser must pay to the Vendor at the property the amount due for the
stook within 30 days after the completion date by 1.00pm on that date. In default
of payment by the due date the Purchaser must pay to the Vendor in addition to
and at the same time as the amount due for stock, interest at the rate of 10% per
annum on the amount due for stock caloulated from completion until the date of

payment (both days inclusive).
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(d)  Thepayment for the amount due for stock and interest (if any) must be secured to
the Vendor by a Banker's Guarantee or undertaking for an amount not less than
$25,000.00 and express to expire not less than 7 business days after the due date
for payment of the amount due for sock. A copy of the Banker’s Guarantee or
undertaking must be fiirnished to the Vendor’s Solicitor not less than 7 days prior
to completion, The Banker's Guarantee or undertaking must be delivered to the
Vendor’s Solicitor on or before completion. In default of payment by the specified
time on the due date the Vendor is at liberty to enforce the Banker's Guarantee or
undertaking without notice to the Purchaser. Altematively a bank cheque for
$25,000.00 drawn in favour of the Vendor's solicitors may be provided and such
money must be held in the Vendor's solicitors’ trust accoumt pending

determination of the stock value.

7. The Vendor agrees to remain in possession of the business and to operate the business as
a going concern unti] completion. The Vendor agrees to give up possession of the
business and the Purchaser agrees to take possession of the business on completion.

8. Liquor Act Provisions .

(a)  Theparties (at no cost to the Purchaser) appoint the Vendor’s Solicitor their agent
in Tespect of the application to the Licensing Court for a provisional transfer of
the Licence to the Transferee. In this contract the term Licence means the
Houwliers Licence granted pursuant to the Liguor Act 1982 in respect of the

property.

(b)  The Purchaser must within 14 days after the date of this contract furnish in
writing to the Vendor’s Solicitor the full name and address of the Trmsferee who
shall be the Purchaser’s nominee for the Application.

(¢)  The Purchaser must within 21 days after the date of this contract deliver to the
Vendor’s Solicitor an orginal and sufficient copies of the Application and
Affidavit bry the Transferee, Part B Affidavit of Particnlars by the Transferes and
the Managerial Agreement, all completed executed and stamped and otherwise in
accordance with the Liquor Act for lodgement at the Licensing Court and a
cheque in favour of the Licensing Court for the prescribed application fec. The
Application and Affidavit of the Transferee shall contain a request of the Court
pursuant to Section 61(3) of the Liquor Act that the Application be the subject of
a provisional grant.

(d) The Vendor's Solicitor must as soon as practicable thereafter cause the
Application to be lodged at the Licensing Court.

(¢)  The Purchaser authorises the Vendor’s Solicitor to make all necessary enquiries
as {o the progress of the Application with all appropriate authorities and to list the
Application for hearing. The Purchaser must forthwith upon request by any
appropriate authority or by the Vendor’s Solicitor furnish or cause to be futnished
to such authority or to the Vendor’s Solicitor all necessary or further information
to allow the application to proceed to hearing, and to cause the Transferee to
attend at the Licensing Court and do all things reasonably within the power of the
Purchaser to cause the Applicatian to be granted. If any objection is made to the

y—w-
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granting of the Application on account of the Purchaser or the Transferce, the
Purchaser must employ a Solicitor at the Purchaser s own cxpense to contest the

objection.

£3] The Application is to be heard by the Licensing Court on or about the completion
date,

(g)  If the Application is not granted by the Licensing Court due to objection by the
Transferee, the Purchaser shall immediately nominate a new Transferce
acceptable to the Licensing Court and the provisions of this cause apply in
relation to the new Transferes.

(h)  If the Application is not granted by the Licensing Court due to objection to the
Purchaser cither party can rescind this contract and provided that the Purchaser
has complied with all its obligations under this contract the price including the
deposit must be refinded to the Purchaser by the Vendor less any reasonable costs
charges or expenses incurred by the Vendor in relation to this sale and less the
reasonable amount of the Vendor’s Solicitor’s costs and disbursements.

Profits and Expenses

(@)  The Vendor is entitled to all of the takings profits and debtors of the Business up
to but excluding cormpletion and must pay-bear and be liable for all outgoing
expenses and creditors of the Business up to but excluding completion.

(b)  ThePurchaseris entitled to the takings profits and debtors of the Business on and
aftor completion and must pay bear and be liable for all outgoings expenses and

creditors of the Business on and after completion.

()  After completion the Purchaser will assist the Vendor in all reasonable ways to
collect the debtors of the Business due and owing to the Vendor but not paid at
corapletion and will forthwith account to the Vendor for all payments received by
it relating to those debtors.

(d)  Any necessary apporuomnent of cxpenses of the Business of a continuing
periodic or recwring nature must be apportions between the Vendor and
Purchaser and adjusted up to but excluding completion and any adjustment yust

be made on completion.

(¢)  The periodic licence fee in relation to the Licence for the period current at
corapletion, any prescribed fee in relation to a condition on the Licence and any
duty in relation to an approved amusement device operated at the property for the
quurter current at completion, paid or payable by the Vendor must be adjusted up
to but excluding completion and any adjustment must be made on completion,
For the purpose of this clause duty on any approved amusement device for the
quarter current at completion is to be calculated in accordance with the Liquor Act
1982 on the tummover of the device operated on the property from the
commencement of the current quarter up to but excluding completion.

€3] The parties will use their best endeavours to amrange for the transfer of the



NSW ICAC EXHIBIT

268/

12/01 2008 1 8 FAX 61 2 GT726B78 WATSON HCMAMARA & UATT

telephone, electricity, gas and other services connected to the property to the
Purchaser, Any transfer fees are to be paid by the Purchaser, The Vendor must
pay all accounts for services supplied to the property up to but exclnding
completion from which date the Purchaser is liable.

10.  Employees

(a)  With effect from the date prior to completion the Vendor will terminate the
service of all employees of the Business and will pay to those employses all salary
wages holiday pay and long service leave and other remuneration to which they

may legally be entitled.

(b)  On completion the Vendor will allow to the Purchaser an amount equal to the
monetary value of the long service leave entitlements which the Vendor would be
liable to pay the employees of thc Business who are to be resmployed in the
Business by the Purchaser on completion as if those employees were not to be
reemploysd by the Purchaser m the Business. The Purchaser indemnifies the
Vendor against any claim by an employee against the Vendor in respect of long
service leave or its monetary value provided that this indemmity is Kmited to the
amount which has been paid or allowed by the Vendor to the Purchaser pursuant

to this clause in respect of that employee.

11.  Warranty by Vendor

The Vendor warrants that on completion the Business Licence Plant and Stock will be
free and clear from encumbrances, will not be subject to any hire purchase agreement, bill
of sale, mortgage, charge pledge or hiring agreement, will be the property of the Vendor
and that no moneys will be owing in respect of that property provided that any moneys
owing by the Vendor in respect of stock will be paid in accordance with the Vendor’'s

normai terms of trade.
12.  Acknowledgements by the Purchaser

(@  The Purchaser acknowledpes that he has made his own enquiries into the
Business and that neither the Vendor nor any person on behalf of the Vendor

makes any warranty s to the takings or outgoings of the Business. The Vendoris
not to be responsible or liable for any representations specifications and promises
of any kind or description other than those expressly made in this contract.

(b)  The Purchaser acknowledges having been made aware of the conditions of the
Licence as set out the copy Licence annexed hereto. The Purchaser must not make
any objection requisition or claim for corpensation in relation to arising out of

- the annexed copy Licence and the Purchaser must not delay completion or rescind
or {erminate this contract as a result of the annexed copy Licence.

13. On completion the Purchaser will pay to the Vendor the sum of $6,000.00, being

compensalion for the Vendor agreeing to the Purchaser’s request to extend the
completion date of this contract to 31 January 2006,

et






